


WALDEN FIRE DISTRICT
Special Meeting 
BOARD OF COMMISSIONERS
July 28, 2026

The special meeting of the Board of Commissioners of the Walden Fire District was called to order by Chairman McColl at 6:00pm. Moment of silence for our fallen brothers and sisters.
Roll Call   
 Present:    Chairman           Kevin McColl
                        Commissioner Roy Werner
                        Commissioner   Sam Phelps
	     Commissioner   Dave Kurtz
                        Commissioner    Paul Pullar
        Chief                    George Brown                        
                        Secretary           Denise McNeely

	       

Commissioner Werner states that he spoke with Attorney Tim Hannigan regarding the loss Coldenham Fire Department has experienced. Chief Brown will need to obtain an Insurance rider for E-238 naming the District as an additional Insurer. Whoever does the transfer to Coldenham Fire Dept will need to give an overview of training on apparatus. 
 Commissioner Werner made a motion to approve resolution 2nd by Commissioner Kurtz, carried.

Resolution 02-26

Roll Call Vote:
Chairman McColl- y
Commissioner Phelps- y
Commissioner Pullar- y
Commissioner Werner-y
Commissioner Kurtz- y

INTERMUNICIPAL AGREEMENT FOR TEMPORARY USE OF FIRE APPARATUS 
BETWEEN WALDEN FIRE DISTRICT and COLDENHAM FIRE DISTRICT
Pursuant to New York General Municipal Law § 119-o

THIS INTERMUNICIPAL AGREEMENT FOR TEMPORARY USE OF FIRE APPARATUS AND EQUIPMENT (this “Agreement”) is entered into as of the 28th day of July, 2026 (the “Effective Date”), by and between the Walden Fire District, a fire district duly organized and existing under the laws of the State of New York, located in the Village of Walden, Orange County, New York (hereinafter “Walden” or “Lending Party”), and the Coldenham Fire District, a fire district organized and existing under the laws of the State of New York, located in the Town of Montgomery, Orange County, New York (hereinafter “Coldenham” or “Borrowing Party”). Walden and Coldenham are referred to herein individually as a “Party” and collectively as the “Parties.”
WHEREAS, New York General Municipal Law § 119-o authorizes fire districts to enter into agreements for the performance among themselves of any function which each has the power to perform individually, including the sharing of equipment and apparatus for fire protection purposes;
WHEREAS, Walden owns apparatus and equipment that it is willing to make available to Coldenham on a temporary basis;
WHEREAS, Coldenham suffered the loss of a front-line Engine-Tanker and equipment in a fire at its firehouse in the early morning of July 28, 2026 and desires to use said apparatus and equipment on a temporary basis to supplement its fire suppression capabilities, and has the authority to enter into this Agreement;
WHEREAS, the Parties wish to set forth their respective rights, obligations, and responsibilities with respect to the temporary loan of the apparatus, including provisions for insurance, maintenance, fueling, vehicle condition reporting, indemnification, and related matters;
NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows:
1. AUTHORITY AND PURPOSE
This Agreement is entered into pursuant to the authority granted by New York General Municipal Law § 119-o, which authorizes municipal corporations and fire districts to enter into agreements for the joint or cooperative exercise of any power, function, or duty that each possesses individually. The purpose of this Agreement is to facilitate the temporary loan of apparatus and equipment from Walden to Coldenham to support Coldenham’s fire suppression and emergency response operations.
2. DESCRIPTION OF APPARATUS
Walden agrees to make available to Coldenham, on a temporary basis, one fire engine apparatus and related equipment as set forth on the Attached “EXHIBIT A”, and Walden represents that, as of the Effective Date, the Apparatus is in sound operational condition and fit for use as a fire engine, subject to any disclosures set forth in a Vehicle Condition Report executed by the Parties upon delivery.
3. TERM
This Agreement shall commence on the Effective Date and shall continue until December 31, 2026, unless sooner terminated by either Party upon not less than ten (10) days’ prior written notice to the other Party, or immediately upon written notice if the Apparatus is required by Walden for its own operational needs or if a material breach of this Agreement is not cured within five (5) days of written notice thereof. Upon expiration or termination of this Agreement, Coldenham shall return the Apparatus and equipment to Walden as provided in Section 9 herein.
4. PERMITTED USE
During the term of this Agreement, Coldenham is authorized to use the Apparatus solely for lawful fire suppression, fire prevention, training, and emergency response activities within its normal service area and jurisdiction, consistent with the designed purpose of the Apparatus. The Apparatus shall not be used for any purpose other than official fire department operations, and shall not be further loaned, subleased, assigned, or made available to any third party without the prior written consent of Walden.
5. INSURANCE
5.1	Substitute Vehicle Coverage. Coldenham shall, at its sole cost and expense, cause the Apparatus to be added to or covered under its existing insurance policy or policies as a “substitute vehicle”, “borrowed vehicle” or “non-owned auto” under such equivalent coverage designation as is available under its policy, providing, at a minimum, the following coverages in force throughout the term of this Agreement:
            (a)	Commercial General Liability and Automobile Liability coverage with limits of not less than One Million Dollars ($1,000,000) per occurrence and Two Million Dollars ($2,000,000) in the aggregate;
            (b)	Physical damage coverage (comprehensive and collision) insuring the Apparatus for its full replacement value; and
            (c)	Such other coverages as are customarily maintained by municipal fire departments for fire apparatus of the type described herein.
5.2	Certificate of Insurance. Prior to taking possession of the Apparatus, Coldenham shall deliver to Walden a certificate of insurance, in form and substance acceptable to Walden, evidencing the coverages required under Section 5.1 above and naming the Walden Fire District as an additional insured on all applicable policies.  Neither Walden’s failure to request nor Coldenham’s failure to deliver written proof of such coverage nullifies the requirements hereunder.
5.3	No Waiver. The insurance requirements set forth in this Section 5 shall not be construed to limit or otherwise modify Coldenham’s indemnification obligations set forth in Section 7 of this Agreement.
6. MAINTENANCE, FUELING, AND VEHICLE CONDITION REPORTING
6.1	Maintenance. During the period in which the Apparatus is in Coldenham’s possession, Coldenham shall, at its own cost and expense, maintain the Apparatus and equipment in good working order and condition, consistent with the standards applicable to Coldenham’s own fire apparatus of similar type and age. Coldenham shall confer with Walden first and perform all routine maintenance and inspections required during the loan period as requested by Walden, including but not limited to fluid checks, lubrication, filter inspections, pump testing, and any other preventive maintenance tasks consistent with the manufacturer’s recommendations and applicable NFPA standards. Coldenham shall keep written records of all maintenance performed on the Apparatus during the loan period and shall provide copies of such records to Walden upon request and in any event upon return of the Apparatus.
6.2	No Unauthorized Repairs or Modifications. Coldenham shall not make, or authorize, any structural modifications, permanent alterations, or major repairs to the Apparatus and equipment without the prior written consent of Walden.  “Major repairs” means any repair with an estimated cost in excess of $500.00. In the event emergency repairs become necessary to preserve the operability or safety of the Apparatus, Coldenham shall undertake such repairs as are reasonably required under the circumstances and shall promptly notify Walden in writing. All costs of maintenance and repair incurred during the loan period, whether routine or emergency, shall be borne solely by Coldenham unless otherwise agreed in writing by the Parties.
6.3	Fueling. Coldenham shall be solely responsible for providing fuel for the Apparatus during the entire loan period, at no cost or expense to Walden. The Apparatus shall be returned to Walden with a fuel level not less than the fuel level documented in the Vehicle Condition Report (Exhibit A) at the time of delivery. In the event the Apparatus is returned with a lower fuel level, Coldenham shall reimburse Walden for the cost of fuel required to restore the Apparatus to the condition-of-delivery fuel level within ten (10) business days of return.
6.4	Reporting of Defects and Operational Issues. Coldenham shall promptly notify Walden in writing of any defect, malfunction, mechanical failure, accident, damage, or other condition that adversely affects or may adversely affect the safe or sound operation of the Apparatus or equipment. Such notice shall be provided as soon as practicable and, in any event, no later than twenty-four (24) hours after Coldenham or its personnel become aware of any such condition. In the event of an accident involving the Apparatus, or physical damage to the Apparatus, Coldenham shall provide immediate verbal notice to Walden followed by a written incident report within forty-eight (48) hours. Coldenham shall not return the Apparatus to service following any accident, damage, or reported malfunction until Walden has been notified and has either (a) consented to continued use in writing, or (b) inspected the Apparatus and confirmed its safe operational status.
6.5	Walden’s Right to Inspect. Walden reserves the right to inspect the Apparatus at any reasonable time during the loan period upon reasonable advance notice to Coldenham of not less than twenty-four (24) hours, except that no advance notice shall be required in the event of an emergency or a reported operational deficiency.
7. INDEMNIFICATION AND HOLD HARMLESS
7.1	Indemnification by Coldenham. To the fullest extent permitted by law, Coldenham shall defend, indemnify, and hold harmless the Walden Fire District, and its commissioners, officers, employees, agents, volunteers, and representatives (collectively, the “Walden Indemnitees”), from and against any and all claims, demands, suits, actions, proceedings, losses, damages, liabilities, costs, and expenses (including reasonable attorneys’ fees and disbursements) (collectively, “Claims”), whether actual or alleged, arising out of or in any way related to:
            (a)	Coldenham’s possession, operation, use, or custody of the Apparatus or equipment, including any accident, collision, fire, explosion, or other incident involving the Apparatus during the loan period;
            (b)	Any act or omission of Coldenham, its officers, employees, agents, volunteers, or contractors in connection with the Apparatus or its operation;
            (c)	Any bodily injury, death, or property damage caused by or arising out of the use or operation of the Apparatus by Coldenham or its personnel;
            (d)	Coldenham’s failure to maintain, fuel, or inspect the Apparatus as required by this Agreement; or
            (e)	Any breach by Coldenham of any representation, warranty, covenant, or obligation under this Agreement;
whether or not any such Claim is groundless, false, or fraudulent, and regardless of whether any Walden Indemnitee is alleged to be jointly, comparatively, or contributorily negligent, except to the extent that any such Claim is determined by a final, non-appealable judgment of a court of competent jurisdiction to have been caused solely by the gross negligence or willful misconduct of the Walden Indemnitees.
7.2	Defense Obligation. Coldenham’s obligation to defend the Walden Indemnitees shall arise immediately upon the assertion of any Claim covered by Section 7.1, regardless of the ultimate outcome of such Claim. Walden shall have the right to select counsel of its own choosing to defend any such Claim, and Coldenham shall fund such defense on an ongoing basis. Coldenham shall not settle any Claim against any Walden Indemnitee without the prior written consent of Walden, which consent shall not be unreasonably withheld.
7.3	Survival. The indemnification and hold harmless obligations set forth in this Section 7 shall survive the expiration or earlier termination of this Agreement.
8. NO COMPENSATION; COSTS
The loan of the Apparatus and equipment on EXHIBIT A by Walden to Coldenham under this Agreement shall be without monetary compensation to Walden, except as otherwise expressly provided herein. Each Party shall bear its own administrative costs associated with this Agreement. All costs of operating, fueling, maintaining, repairing, and insuring the Apparatus during the loan period shall be borne solely by Coldenham, as set forth herein.
9. RETURN OF APPARATUS AND EQUIPMENT
Upon the expiration or earlier termination of this Agreement, Coldenham shall return the Apparatus and equipment to Walden at Walden’s designated station, in the same condition as received, reasonable wear and tear excepted, with all equipment and accessories as documented in Exhibit A. The Parties shall jointly inspect the Apparatus upon return and shall execute a Return Condition Report documenting the condition of the Apparatus at the time of return. Coldenham shall be responsible for the cost of repairing any damage to the Apparatus, or replacing any missing equipment, not attributable to normal wear and tear, as determined by mutual agreement of the Parties or, if the Parties cannot agree, by an independent appraiser or qualified fire apparatus mechanic mutually selected by the Parties.
10. COMPLIANCE WITH LAW
Each Party shall comply with all applicable federal, state, and local laws, rules, regulations, and ordinances in connection with its obligations under this Agreement, including but not limited to the New York Vehicle and Traffic Law, applicable OSHA and NFPA standards, and any requirements of the New York State Department of Motor Vehicles governing the operation of fire apparatus.
11. RELATIONSHIP OF THE PARTIES
Personnel of each Party shall remain employees or volunteers of that Party. Coldenham’s personnel who operate the Apparatus shall do so as employees or volunteers of Coldenham, and Walden shall bear no liability for their acts or omissions.
12. AMENDMENT
This Agreement may be amended, modified, or supplemented only by a written instrument duly executed by authorized representatives of both Parties.
13. ENTIRE AGREEMENT
This Agreement, together with Exhibit A attached hereto, constitutes the entire agreement of the Parties with respect to its subject matter and supersedes all prior negotiations, representations, warranties, and understandings of the Parties with respect thereto.
14. SEVERABILITY
If any provision of this Agreement is found to be invalid, illegal, or unenforceable under applicable law, the remaining provisions shall continue in full force and effect, and the Parties shall negotiate in good faith a replacement provision that, to the greatest extent possible, achieves the original intent of the invalidated provision.
15. GOVERNING LAW; DISPUTE RESOLUTION
This Agreement shall be governed by and construed in accordance with the laws of the State of New York, without regard to conflicts of law principles. Any dispute arising out of or related to this Agreement that the Parties are unable to resolve informally shall be submitted to the Supreme Court of the State of New York, Orange County, or to binding arbitration as the Parties may mutually agree.
16. NOTICES
All notices, requests, demands, and other communications required or permitted under this Agreement shall be in writing and shall be deemed duly given when delivered personally, sent by certified mail (return receipt requested), or sent by email with confirmed receipt, to the respective Party at their regular business addresses, or at such other address as a Party may designate by written notice.
17. AUTHORIZATION
Each Party represents and warrants that the person executing this Agreement on its behalf is duly authorized to do so, and that this Agreement has been duly adopted and approved in the manner required by applicable law, including any required resolutions of the Board of Fire Commissioners of the Walden Fire District and the Board of Fire Commissioners of the Coldenham Fire District.
IN WITNESS WHEREOF, the Parties have executed this Intermunicipal Agreement as of the date first written above.
WALDEN FIRE DISTRICT
By: ___________________________________
Name: _________________________________
Title:   Chair/Commissioner, Board of Fire Commissioners
Date:  _________________________________
COLDENHAM FIRE DISTRICT
By: ___________________________________
Name: _________________________________
Title:   Chair/Commissioner, Board of Fire Commissioners
Date:  _________________________________

EXHIBIT A
VEHICLE CONDITION REPORT AND SCHEDULE OF ITEMS LOANED TO COLDENHAM
(To be completed upon delivery of the Apparatus)

Date of Delivery:              ___________________________
Mileage at Delivery:          __28,002___________________
Pump Hours at Delivery:    __None Listed_______________
Fuel Level at Delivery:       __Full Tank_________________

Vehicle “Engine 238” Condition Notes / Known Defects / Disclosures:
_Minor scratches and dings, no major body damage. Tires are new all the way around. _____
____________________________________________________________________________
____________________________________________________________________________

Equipment / Accessories Delivered with Apparatus (may attach pages as needed):
_Hurst cutting and spreading tool, Thermal imagining camera, Assorted hand tools, Gas meters, Fully stocked 5 inch, 3 inch, 2 ½ inch, 1 ¾ inch hose, Assorted nozzles and fittings, Gas powered saws.______________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

Accepted on behalf of Walden Fire District:
Signature: _______________________________    Date: ______________
Print Name: _____________________________    Title: ______________

Accepted on behalf of Coldenham Fire District:
Signature: _______________________________    Date: ______________
Print Name: _____________________________    Title: ______________


Commissioner Werner made a motion to adjourn at 6:09pm 2nd by Commissioner Phelps, carried. 

 Respectfully Submitted,


Denise McNeely, Secretary
Walden Fire District
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